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§1.8

§1.8 Notification of denial of clem-
ency.

(a) Whenever the President notifies
the Attorney General that he has de-
nied a request for clemency, the Attor-
ney General shall so advise the peti-
tioner and close the case.

(b) Except in cases in which a sen-
tence of death has been imposed, when-
ever the Attorney General recommends
that the President deny a request for
clemency and the President does not
disapprove or take other action with
respect to that adverse recommenda-
tion within 30 days after the date of its
submission to him, it shall be pre-
sumed that the President concurs in
that adverse recommendation of the
Attorney General, and the Attorney
General shall so advise the petitioner
and close the case.

§1.9 Delegation of authority.

The Attorney General may delegate
to any officer of the Department of
Justice any of his or her duties or re-
sponsibilities under §§1.1 through 1.8.

§1.10 Procedures applicable to pris-
oners under a sentence of death im-
posed by a United States District
Court.

The following procedures shall apply
with respect to any request for clem-
ency by a person under a sentence of
death imposed by a United States Dis-
trict Court for an offense against the
United States. Other provisions set
forth in this part shall also apply to
the extent they are not inconsistent
with this section.

(a) Clemency in the form of reprieve
or commutation of a death sentence
imposed by a United States District
Court shall be requested by the person
under the sentence of death or by the
person’s attorney acting with the per-
son’s written and signed authorization.

(b) No petition for reprieve or com-
mutation of a death sentence should be
filed before proceedings on the peti-
tioner’s direct appeal of the judgment
of conviction and first petition under
28 U.S.C. 2265 have terminated. A peti-
tion for commutation of sentence
should be filed no later than 30 days
after the petitioner has received notifi-
cation from the Bureau of Prisons of
the scheduled date of execution. All pa-
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pers in support of a petition for com-
mutation of sentence should be filed no
later than 15 days after the filing of the
petition itself. Papers filed by the peti-
tioner more than 15 days after the com-
mutation petition has been filed may
be excluded from consideration.

(c) The petitioner’s clemency counsel
may request to make an oral presen-
tation of reasonable duration to the Of-
fice of the Pardon Attorney in support
of the clemency petition. The presen-
tation should be requested at the time
the clemency petition is filed. The fam-
ily or families of any victim of an of-
fense for which the petitioner was sen-
tenced to death may, with the assist-
ance of the prosecuting office, request
to make an oral presentation of reason-
able duration to the Office of the Par-
don Attorney.

(d) Clemency proceedings may be sus-
pended if a court orders a stay of exe-
cution for any reason other than to
allow completion of the clemency pro-
ceeding.

(e) Only one request for commutation
of a death sentence will be processed to
completion, absent a clear showing of
exceptional circumstances.

(f) The provisions of this §1.10 apply
to any person under a sentence of
death imposed by a United States Dis-
trict Court for whom an execution date
is set on or after August 1, 2000.

[Order No. 2317-2000, 656 FR 48381, Aug. 8, 2000]

§1.11 Advisory nature of regulations.

The regulations contained in this
part are advisory only and for the in-
ternal guidance of Department of Jus-
tice personnel. They create no enforce-
able rights in persons applying for ex-
ecutive clemency, nor do they restrict
the authority granted to the President
under Article II, section 2 of the Con-
stitution.

[Order No. 1798-93, 58 FR 536568, Oct. 18, 1993.
Redesignated by Order No. 2317-2000, 656 FR
48381, Aug. 8, 2000]

104



		Superintendent of Documents
	2016-10-19T14:11:20-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




